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2. That I, state that the contents of this reply have been drafted by my counsel on 

my instructions, and the contents of the same are true to my knowledge and 

nothing material has been concealed therefrom. 

 

I. ALLEGATIONS IN THE PRESENT OA 

3. That in the present Original Application, the applicant has raised grievance 

against the construction of permanent concrete structure in the form of 

crematorium in an area of 20,000 square meters. The applicant alleges that this 

construction is in the flood plain of River Hindon, a tributary of River Yamuna 

in Khasra No. 104, 105 and 106 of Village Bisrakh, District Gautam Buddha 

Nagar, Uttar Pradesh. The applicant further alleges that this crematorium 

facility includes construction of a boundary wall, 40 cremation platforms, a 

temple, a prayer hall, a wood storage godown, CNG furnaces, cement and 

concrete roads and parking space for 120 vehicles.  The applicant has referred 

to the order of the District Magistrate Third, Head Works Block, Agra Canal, 

Okhla New Delhi dated 08.09.2021 to show that the above khasra numbers 

are falling within the Kulesara bandh and Hindon River and a part of the flood 

affected area. He has further submitted that even in terms of River Ganga 

(Rejuvenation, Protection and Management) Authorities Order, 2016 such 

construction on the flood plain of River Ganga or its tributaries is 

impermissible.  
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4. That the Hon’ble Tribunal vide order dt. 23.02.2026 directed as under: 

“4. Mr. Bhanwar Pal Singh Jadon, Advocate accepts notice on behalf of the 

Respondent No. 1, 3 & 4 and seeks four weeks’ time to file the reply. Let notice 

be issued to the Respondent No. 2 and 5. Applicant is directed to serve the 

Respondent No. 2 and 5 and file affidavit of service at least one week before 

the next date of hearing.  

 

5. That in compliance of the aforesaid order of the Hon’ble Tribunal, the 

response on behalf of the Irrigation Department is as under. 

 

II. STATUS OF DEMARCATION OF THE RIVER HINDON 

6. That the work of demarcation of the River Hindon is currently pending before 

the Hon’ble Tribunal in O.A. No. 569/2023, Alok Kumar vs. Union of India 

& Others.  

  

7. That it is submitted that the Hon’ble Tribunal vide order dt. 18.12.2025 in 

O.A. No. 569/2023 directed as under: 

“4.Learned Counsel for the State as also Sh. Ravindra Meens, Superintending 

Surveyor, Survey of India appearing virtually have informed that Survey of 

India has assigned the work for doing the survey of 850 sq.km. but some of the 

area was falling in red and yellow zone of DGCA, therefore, the area was re-
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assessed to 769 sq.km. out of which the data for 200 sq.km. has been provided 

by Survey of India to Irrigation Department, State of UP and so far as 369 

sq.km. is concerned, work of survey of 125 sq.km. has been completed. It has 

been stated that this data will be supplied by 31.12.2025. In respect of 444 

sq.km., it is stated that permission for 185. sq.km has been granted and that 

256 sq.km. is falling in red and yellow zone and high-rise buildings are 

existing in the said area, therefore, there is a difficulty.” 

A Copy of the order dt. 18.12.2025 has been annexed herewith as 

ANNEXURE R-1. 

 

8. That it is stated that on 16.02.2026, the Survey of India, Lucknow, provided 

1-meter contour interval contour maps of the Hindon River area falling within 

districts Ghaziabad and Gautam Buddh Nagar. 

  

9. The following observations emerged while marking the HFL points on the 

contour maps provided by the Survey of India for the Hindon River area in 

districts Ghaziabad and Gautam Buddh Nagar:  

• Between Km 0.000 and Km 49.000 of the Hindon River, the HFL 

ranges from 196.367 m to 205.390 m. On the right side of the river, the 

contour lines corresponding to the HFL marked at each chainage are 

available on the contour map, with the help of which the floodplain zone 
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points on the right side have been identified. However, the 

corresponding contour lines are not marked on the left side, due to 

which it is not possible to identify the floodplain zone points on the left 

side of the river.  

• From Km 50.000 to Km 62.000 of the Hindon River, HFL points on 

both sides of the river have been marked on the contour maps. From 

Km 63.000 to Km 103.000 of the Hindon River, the required contour 

lines on both sides are not marked on the contour maps. Therefore, 

identification through HFL and contour lines is not possible.  

• For marking the HFL points in the said reach, the floodplain zone 

requires further contour details. In this regard, discussions concerning 

the contour maps were held with officials of the Survey of India through 

a Zoom meeting dated 14.03.2026, and on 07.04.2026 the Assistant 

Engineer of this office personally contacted the Survey of India, 

Lucknow office.  

• Further, vide letter dated 08.05.2026 and letter dated 18.05.2026, the 

Survey of India, Lucknow was informed regarding the deficiencies 

in the contour maps. 

Copies of the letters dt. 08.05.2026 and 18.05.2026 have been annexed 

herewith as ANNEXURE R-2. 

• Therefore, after correction/improvement of the contour maps by the 

Survey of India, it shall be possible to identify and demarcate the 
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floodplain zone on both sides of the Hindon River through HFL on the 

contour maps. 

 

III. CONSTRUCTION FALLING WITHIN FLOODPLAIN ZONE 

OF RIVER HINDON 

10. That it is stated that although the demarcation work of the River Hindon has 

not been completed but the said construction in question in the present matter 

falls within the considered floodplain area of the River Hindon i.e. the area 

between the bank of the River Hindon and the Kulesara bandh in Khasra Nos. 

104, 105 and 106 of Revenue Village Bisrakh.  

Copy of the google earth map has been annexed herewith as ANNEXURE R-

3. 

  

11. That further a letter dt. 19.05.2026 was written from the Office of the District 

Magistrate, Gautam Buddh Nagar to the Executive Engineer, Irrigation 

Department, Okhla Canal Gautam Buddh Nagar. That vide the said letter the 

report of the GNIDA has been forwarded to the Irrigation Department and it 

has been directed to furnish the report with respect to the necessary action 

taken in the present matter. 

A Copy of the letter dt. 19.05.2026 and the report has been annexed herewith 

as ANNEXURE R-4. 
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12. That in the report submitted by the Greater Noida Industrial Development 

Authority, it has been stated that construction of a crematorium by placing a 

permanent tin shed over the roof of the regulator being constructed by the 

Irrigation Department is proposed. The said statement is incorrect. A road has 

been provided over the embankment above the regulator for movement and 

access purposes. During floods, the regulator is operated through its gates. 

Therefore, provision of any permanent tin shed thereon is not feasible. 

 

13. That the Irrigation Department vide letter dt. 20.05.2026 to the District 

Magistrate, Gautam Buddh Nagar has stated that it is constructing a back 

regulator and open drain on the Amanabad embankment/Kulesara bandh 

situated on the left bank of River Hindon, in order to prevent back water flow 

from entering the sectors during floods in the Hindon River. The said work is 

being undertaken to regulate back water flow during floods in River Hindon 

and thereby prevent waterlogging in the areas of Noida and Greater Noida, so 

as to protect the region from loss of life and property. Therefore, the Irrigation 

Department is not carrying out any construction activity within the floodplain 

area. 

A Copy of the letter dt. 20.05.2026 has been annexed herewith as 

ANNEXURE R-5. 
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14. That the present affidavit is being filed bona fide and in compliance of the

directions issued by this Hon’ble Tribunal.
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Item No. 09 & 10                                                  Court No. 1 
  

BEFORE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI   

 

                                      

 Original Application No. 275/2023 
(IA Nos. 38/2025 & 869/2023) 

 

Mahesh Kumar         Applicant 
 

Versus 
State of UP & Ors.            Respondent(s)  
 

                                                  With 
 

Original Application No. 569/2023 

(I.A. Nos. 158/2025, 817/2025, 240/2024 & 719/2023) 
 

 
 Alok Kumar          Applicant 

 

Versus 
Union of India & Ors.              Respondent(s)

  
 
 

 
Date of hearing: 18.12.2025 

 

 

 

 

 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
   HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 
 

Applicant:   Mr. Satyabeer Singh, Adv. for Applicant in OA 275/2023 (Through VC)  

   

Respondents: Mr. Ravindra Kumar, Senior Advocate with Mr. Shivam Saksena, Advs. 
for Gr. Noida Authority 

Mr. Bhanwar Pal Singh Jadon, Mr. Shivansh Sharma, Ms. Atika Singh, 

Ms. Disha Tiwari, Ms. Gargi Chaturvedi & Ms. Anjali Sharma, Advs. for 

UPPCB  

Ms. Priyanka Swami & Ms. Meghna Singhal, Advs. for the Irrigation 
Department, State of UP  

Mr. Gigi. C. George, Adv. with Mr. Ravindra Meena (Through VC), 

Superintending Surveyor, Survey of India  

Mr. Ravindra Kumar, Senior Advocate with Ms. Shristi Gupta, Adv. for R 

- 7 in OA 569/2023 

Mr. Yagyawalkya Singh, Adv. for GDA in OA 569/2023 (Through VC)  
Mr. Sumit Arora, Adv. for R - 1 in OA 569/2023 (Through VC)  

Ms. Suman Arora, Adv. for CPCB in OA 569/2023 

Mr. Shrish Kohli & Mr. Rewant Singh, Advs. for R - 5 in OA 275/2023  

Mr. Rajesh Aggarwal & Ms. Deeksha Aggarwal, Advs. in I.A No. 38/2025 

(Through VC)  
 

     

ORDER 

 
 

 
 

 

1. In the previous proceedings dated 17.09.2025, Learned Counsel for 

State of Uttar Pradesh (State of UP) had submitted that determination of 
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flood plain of river Yamuna in 3 kms stretch upstream of Okhla Barrage 

was remaining. 

 

2. Sh. Ravindra Meena, Superintending Surveyor, Survey of India 

appearing virtually has stated that there is no difficulty in completing the 

exercise by 15.01.2026, data will be supplied to Irrigation Department, 

State of UP. 

 

3. Tribunal in this OA is examining the issue of demarcation of flood 

plain zone of river Hindon specially in District Ghaziabad and Gautam 

Budh Nagar. 

 

4. Learned Counsel for the State as also Sh. Ravindra Meena, 

Superintending Surveyor, Survey of India appearing virtually have 

informed that Survey of India has assigned the work for doing the survey 

of 850 sq.km. but some of the area was falling in red and yellow zone of 

DGCA, therefore, the area was re-assessed to 769 sq.km. out of which the 

data for 200 sq.km. has been provided by Survey of India to Irrigation 

Department, State of UP and so far as 369 sq.km. is concerned, work of 

survey of 125 sq.km.  has been completed. It has been stated that this data 

will be supplied by 31.12.2025. In respect of 444 sq.km., it is stated that 

permission for 185 sq.km has been granted and that 256 sq.km. is falling 

in red and yellow zone and high-rise buildings are existing in the said area, 

therefore, there is a difficulty. 

 

5. Sh. Ravindra Meena, Superintending Surveyor, Survey of India 

appearing virtually has sought time to examine the feasibility of preparing 

the 01 meter contour map by extrapolating the data which has already 

been received by drown survey. 
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6. The State as well as the Survey of India are also directed to disclose 

the stretch of river Hindon which is remaining to be surveyed in the next 

report. 

 

7. List on 16.02.2026. 

 

 
 

Prakash Shrivastava, CP 
 
 

 
Dr. A. Senthil Vel, EM 

December 18, 2025 
         Original Application No. 275/2023 
        (IA Nos. 38/2025 & 869/2023) & 

        Original Application No. 569/2023 
        (I.A. Nos. 158/2025, 817/2025, 240/2024 & 719/2023) 

JG. 
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qais 1694 

1. 
2 

3. 

aicE: 19 HẾ, 2026 

"28. We find on examination of the true meaning of both the expressions that the place of 
incineration/crematorium is only a facility provided for disposal of dead bodies. It may be also regarded as a 
public utility service. Still, however, by no stretch of imagination, it cannot be branded as "development 
activity". In this view of the matter, we find it difficult to countenance the argument of learned Counsel for 
the PCPM that construction of the crematorium is permissible on the basis of the principle of "Sustainable 
Development". The argument itself is unsustainable and hence stands rejected. It need not be reiterated that 
the proposed construction of the place of incineration/crematorium within prohibited area (blue line) is 
illegal, against the environmental parameters and liable to be stalled. So also, any construction of the wall 
retaining/protective and above the ground level is liable to be demolished/dismantled. 29. For the reasons 
discussed herein above, we are inclined to allow the Application in the following way: (i) The construction of 
the retaining/protective walls on the side of the Pavana river in CTS No. 1703 or land S. no. 293 to the extent 
it is over and above the ground level shall be immediately demolished by the PCMC within period of two (2) 
weeks, at its own costs. On its failure to do so the PCMC shall be liable to pay amount of Rs. 25,00,000/- (Rs. 

Twenty five lacs) as cost for restitution work which will be carried out by appointment of a Commissioner. (ii) 
The PCMc shall not carry out any construction activity within the blue line area (prohibited zone) so as to 
construct the crematorium by raising pucca construction. (ii) The PCMC may erect poles by fixing them in 
cement-concrete foundation, keeping a distance of atleast 25 ft. from river bank and may fix 
channeling/barbed wire fencing around the poles so as to secure the proposed place of cremation from 
danger of entry of stray animals scavenging birds or like birds/animals. The fencing so fixed around the place 
may be kept open for entry or gate may be fixed at the entry point from western side. There shall be no exit 
gate fixed or any exit place made available from eastern side site so as to facilitate the members of the public 
to go to the river for bathing or undertaking any activity like emersion of the ashes of the dead etc. (iv) A 
temporary bathing place/washroom facility may be provided within the place of cremation ground that will 
be earmarked for the purpose (v) The PCMC however may seek appropriate permission from the water 
resources authority and any other competent authority as provided under the Law if modern type 
crematorium with use of electric energy or furnaces charged with bio-gas, solar energy, or like fuel are to be 
used in order to avoid air pollution and deforestation.' 
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